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bring its total deposits up to 20 percent
of its winning bid. All winning bidders
except small businesses will be re-
quired to make such payment within
ten business days following the release
of a Public Notice announcing the close
of bidding. Small businesses must bring
their deposits up to 10 percent of their
winning bids within ten business days
following the release of a Public Notice
announcing the close of bidding, and
must pay an additional 10 percent prior
to licensing, by a date and time to be
specified by Public Notice.

§ 22.213 Long-form application (FCC
Form 601).

Each successful bidder for a paging
geographic area authorization must
submit a ‘‘long-form’’ application
(Form 601) within ten (10) business days
after being notified by Public Notice
that it is the winning bidder. Applica-
tions for paging geographic area au-
thorizations on FCC Form 601 must be
submitted in accordance with § 1.2107
and § 1.2112 of this chapter, all applica-
ble procedures set forth in the rules in
this part, and any applicable Public
Notices that the FCC may issue in con-
nection with an auction. After an auc-
tion, the FCC will not accept long-form
applications for paging geographic area
authorizations from anyone other than
the auction winners and parties seek-
ing partitioned authorizations pursu-
ant to agreements with auction win-
ners under § 22.221 of this part.

[64 FR 33781, June 24, 1999]

§ 22.215 Authorization grant, denial,
default, and disqualification.

(a) Each winning bidder will be re-
quired to pay the full balance of its
winning bid no later than ten (10) busi-
ness days following the release date of
a Public Notice establishing the pay-
ment deadline. If a winning bidder fails
to pay the balance of its winning bids
in a lump sum by the applicable dead-
line as specified by the Commission, it
will be allowed to make payment no
later than ten (10) business days after
the payment deadline, provided that it
also pays a late fee equal to five (5) per-
cent of the amount due. When a win-
ning bidder fails to pay the balance of
its winning bid by the late payment
deadline, it is considered to be in de-

fault on its authorization(s) and sub-
ject to the applicable default pay-
ments. Authorizations will be awarded
upon the full and timely payment of
winning bids and any applicable late
fees.

(b) A bidder that withdraws its bid
subsequent to the close of bidding, de-
faults on a payment due, or is disquali-
fied, is subject to the payments speci-
fied in § 22.207, § 1.2104(g), or § 1.2109 of
this chapter, as applicable.

[59 FR 59507, Nov. 17, 1994, as amended at 64
FR 33781, June 24, 1999]

§ 22.217 Bidding credits for small busi-
nesses.

(a) A winning bidder that qualifies as
a small business or a consortium of
small businesses as defined in
§ 22.223(b)(1)(i) of this part may use a
bidding credit of thirty-five (35) per-
cent to lower the cost of its winning
bid. A winning bidder that qualifies as
a small business or a consortium of
small businesses as defined in
§ 22.223(b)(1)(ii) of this part may use a
bidding credit of twenty-five (25) per-
cent to lower the cost of its winning
bid.

(b) Unjust Enrichment:
(1) If a small business that utilizes a

bidding credit under this section seeks
to transfer control or assign an author-
ization to an entity that is not a small
business under § 22.223(b)(1), or seeks to
make any other change in ownership
that would result in the licensee losing
eligibility as a small business, the
small business must seek FCC approval
and reimburse the U.S. government for
the amount of the bidding credit (plus
interest at the rate imposed for install-
ment financing at the time the license
was awarded), as a condition of ap-
proval of such assignment, transfer, or
other ownership change.

(2) If a small business that utilizes a
bidding credit under this section seeks
to transfer control or assign an author-
ization to a small business meeting the
eligibility standards for a lower bid-
ding credit, or seeks to make any other
change in ownership that would result
in the licensee qualifying for a lower
bidding credit under this section, the
licensee must seek FCC approval and
reimburse the U.S. government for the
difference between the amount of the
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bidding credit obtained by the licensee
and the bidding credit for which the as-
signee, transferee, or licensee is eligi-
ble under this section (plus interest at
the rate imposed for installment fi-
nancing at the time the license was
awarded), as a condition of the ap-
proval of such assignment, transfer, or
other ownership change.

(3) The amount of payments made
pursuant to paragraphs (b)(1) and (b)(2)
of this section will be reduced over
time as follows: A transfer in the first
two years of the license term will re-
sult in a forfeiture of 100 percent of the
value of the bidding credit (or the dif-
ference between the bidding credit ob-
tained by the original licensee and the
bidding credit for which the post-trans-
fer licensee is eligible); in year 3 of the
license term the payment will be 75
percent; in year 4 the payment will be
50 percent; and in year 5 the payment
will be 25 percent, after which there
will be no assessment.

(4) If a small business that utilizes a
bidding credit under this section parti-
tions its authorization or disaggregates
its spectrum to an entity not meeting
the eligibility standards for the same
bidding credit, the partitioning or
disaggregating licensee will be subject
to the provisions concerning unjust en-
richment as set forth in § 1.2111(e) (2)
and (3) of this chapter.

[59 FR 59507, Nov. 17, 1994, as amended at 64
FR 33781, June 24, 1999]

§ 22.221 Eligibility for partitioned li-
censes.

If partitioned licenses are being ap-
plied for in conjunction with a li-
cense(s) to be awarded through com-
petitive bidding procedures—

(a) The applicable procedures for fil-
ing short-form applications and for
submitting upfront payments and down
payments contained in this chapter
shall be followed by the applicant, who
must disclose as part of its short-form
application all parties to agreement(s)
with or among other entities to parti-
tion the license pursuant to this sec-
tion, if won at auction (see 47 CFR
1.2105(a)(2)(viii));

(b) Each party to an agreement to
partition the authorization must file a
long-form application (FCC Form 601)
for its respective, mutually agreed-

upon geographic area together with the
application for the remainder of the
MEA or EA filed by the auction win-
ner.

(c) If the partitioned authorization is
being applied for as a partial assign-
ment of the MEA or EA authorization
following grant of the initial author-
ization, request for authorization for
partial assignment of an authorization
shall be made pursuant to § 1.948 of this
part.

[59 FR 59507, Nov. 17, 1994, as amended at 64
FR 33781, June 24, 1999]

§ 22.223 Definitions concerning com-
petitive bidding process.

(a) Scope. The definitions in this sec-
tion apply to §§ 22.201 through 22.227,
unless otherwise specified in those sec-
tions.

(b) Small business; consortium of small
businesses. (1) A small business is an en-
tity that either:

(i) Together with its affiliates and
controlling interests has average gross
revenues that are not more than $3
million for the preceding three years;
or

(ii) Together with its affiliates and
controlling interests has average gross
revenues that are not more than $15
million for the preceding three years.

(2) For purposes of determining
whether an entity meets either the $3
million or $15 million average annual
gross revenues size standard set forth
in paragraph (b)(1) of this section, the
gross revenues of the entity, its affili-
ates, and controlling interests shall be
considered on a cumulative basis and
aggregated.

(3) A consortium of small businesses
is a conglomerate organization formed
as a joint venture between or among
mutually independent business firms,
each of which individually satisfies the
definition of a small business in para-
graph (b)(1) of this section. Each indi-
vidual member must establish its eligi-
bility as a small business, as defined in
this section. Where an applicant (or li-
censee) is a consortium of small busi-
nesses, the gross revenues of each
small business shall not be aggregated.

(4) Applicants without identifiable
controlling interests. Where an appli-
cant (or licensee) cannot identify con-
trolling interests under the standards
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